IL.

II1.

IV.

VL

VIL

TABLE OF CONTENTS

Page
HOW Did W Gt HETE.......eoiuiiiiiiiiiiieeee et 1
A. Attempts to Repeal or Modify the Estate and Generation-Skipping
TTANSTET TAXES .eneveentieiiieiieet ettt ettt ettt e s e b 1
B. Enactment of Tax Legislation in 2010.........cooviiiriiiiniiiiniiienieeieeee e 4
Temporary Estate Tax Relef ........ccooooiiiiiiiiiii e e 5
A. IN GENETAL....coiiiiiiiie et 5
B. Election To Have Carryover Basis APPLY ...cooveiiiiiiiiiiiniiiienieeeeeeeeseeeieee 9
C. Extension of Certain Filing Deadlines............ccccoooveeriiiiniiiiniiiinieiiieeiee e 9
D. Portability of Unused Exemption Between Spouses .........ccceeecveeerieeeriieenveeennenn. 10
E. SUNSEE PIOVISIONS ....eeiuiiieiiiieiiiie ettt ettt ettt ettt e e sibeeeiteesbaeesbaeesnne 13
F. EffECtiVe Dates ... ..oouiiiiiiiieie e 13
G. Proposals Not InCluded ..........oocuueiiiiiiiiiiiiie e 13
Planning Under Temporary Transfer Tax Relief ...........ccccooveiiiiniiiiniiieeeceeceeeeee 14
A. Persons Dying in 2010 ....c..uuiiiiiiiiiiiiiice e 14
B. GIfES 10 20710 et et 21
C. Generation Skipping Transfers in 2010 ........cccooviiiiiiiiiniiieeee e 22
D. Using the $5 Million Gift Tax Applicable Exclusion Amount..............c.ccoeeuvenenn. 23
E. POTtability ... .cooiiiieiiieeeee e et 24
The Effect of Repeal on Existing Documents and Drafting New Documents .................. 27
A. INterpretation ISSUES .......eeiiiiiiiiie et st 27
B. State Law FIXE@S....coouiiiiiiiiiie e 28
C. Effect of Retroactive Reinstatement of the Estate and GST Taxes .......cccccceeuuee. 29
D. DIafting ISSUES ....eeeviieeiieeeiiee ettt ettt et e e sae e e sbeeesaaeeetaeeenebeeessseeennneeas 30
Tax-Free Distributions From Individual Retirement Plans For Charitable
PUIPOSES. ettt e ettt e e st e e s ettt e e e ettt e e e s abbaeeeenneaeas 33
A. INErOAUCTION ...ttt ettt et e st esaaaee s 33
B. REQUITEMENLS ....eviieiiiiieiieeeiiee ettt e et e e etbeeesereeennseeensneeas 34
C. Effects of a Qualified Charitable Distribution............c.ccccoeevivvieeieeeeeieiiireeeeeeeeee, 34
D. Taxpayers Who Will Benefit.........cccooooiiiiiiieiiiiiieeeceeee e 34
Dealing with CarryovVer BasiS .......c.ueivuiiiiiiiiiiieiiie ettt 35
A. INEEOAUCTION ...ttt 35
B. Carryover Basis Under EGTRRA...........cooiiiiiiiiieeeeeeeeee 35
C. Information REtUINS .......cocuiiiiiiiiiiiii e 41
Other Provisions of the 2010 Tax Relief ACt.......c..ooiiiiiiiiiiiiiiiiiiiieeeeceeeeeeeee 43
A. Individual Tax Rate ProviSions...........cceeieeieinieiieinienieete et 43
B. Alternative Minimum Tax Relief...........ccooiiiiiiiiiieeee 44

C. Individual Deductions and CrEAILS. .......coouuuummmeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeees 44



VIIL

D. Education BEnefits .........cooviriiiiiiiiiiiiceieciceeccceeee e 46
E. Stock/Bond ProViSIONS.......coueiiiiiiiiiiieiieeiteeieete ettt 47
F. Disaster/Economic Development INCENtiVes ...........coovveeivieiinieeniieenicenieeeeeene 47
G. BUSINESS INCENTIVES ...ccueeiiiiiiiiiiiieiie e 48
H. Social SECUTity TaX CUL ......eeiiiiiiiiiiiieeeteeeee ettt e 48
L ENergy INCENTIVES. .....eiiuiiiiiiiieiieee et 49
J. Business Tax REHET .......cociiiiiiiiiiiiiceeece e 50
K. GO Zone Disaster Relef........coouiiiiiiiiiiiieeeeeee e 53
Transfer Tax Provisions In The Obama Administration’s Fiscal Year 2012

REVENUE PrOPOSALS ....ccviiiiiiieeiiieceeee e ettt e e sivee e naeeennaeenes 54
A. Make Permanent the Portability of Unused Exemption Between Spouses ........... 54
B. Require Consistency In Value for Transfer and Income Tax Purposes................. 54
C. Modify Rules on Valuation DiSCOUNTS..........coouiiiriiiiniiiiiieeieeeieeeeeeeeee e 54
D. Require a Minimum Term for Grantor Retained Annuity Trusts (GRATS)......... 55
E. Limit Duration of Generation-Skipping Transfer (GST) Tax Exemption............. 55
F. Exemptions and RateS...........ceevuiiiiiiiiiiiiiieciiecciie ettt e e e 56



